" " The Secretary to

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL HYDERABD
BENCH AT: HYDERABAD
APPLICATION FILED UNDER SEC-19 OF CENTRAL ADMINISTRATIVE

TRIBUNAL ACT, 1985 or 2110 13y

0.A. No.020 2.12.00f 2024 A i
Between: .o / i s-\ﬂ,uw‘\

National Association of Postal Employees, Gr-C
(Central Headquarters)

Represented by V.Sivaji, Gr-C

General Secretary and Accountant

S/o. Sri.V.Gangaiah, Aged 47 years,

Occ: APM Accounts (HSG-1I), Sattenapalli H.O
R/o Sattenapalli town near Post Office 522403.
Palnadu Dist AP

Mobile : 9959538622

Email: sivajivasireddy@admail.com

2. J.Ramakrishna kumar,

S/o ].Satyanarayana,

Aged 47 years

Occ: J.Rama Krishna kumar,
HSG-I Sub Post Master

Guntur Bazar SO 522 003,

R/o Flat No.211, Palnadu Towers
Ravindranagar Guntur 522 006. AP
Mbl:9849114991
Email:kumarjrk1978@gmail.com

3. B.Suneetha w/o N.Prasad,

Aged 48 years

Occ: Postal Asst Narasaraopet HO,
R/o Ramireddypet,

Near Sannidhi Function Hall

- Narasaraopet 522601.Palnadu Dist AP

Mbl:9296658399 _ ) |
Email:nagarjunadhanush‘@gmanl.cqm. . ) | _.Applicant
. And - K _
_Union of India: Represented by
e ‘the Govt of India,
ept of Post, Dak Bhavan,

 MOC&ITD
"o 10 001. & Others -

" New Delhi. 1

s o t Ma ter'Genérai SR
-9 *The Chief Post Ma§ NEN
pnchva pradesh Crde

% ayawada 520.0013:
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3. The Post master General
Vijayawada Region, Vijayawada 520 0013 AP.

4, The General Manager
Postal Accounts, A.P Circle,
Vijayawada. 520 013, AP

5. The SPoS,
Narsaraopet division, k,
Narsaraopet — 522 601, Palnadu Dlstrlct AP ...Respondents

The address for the service of Notices on the Applicant is that of his Counsel:
B.Gurudas and V.Bhavani Shankar Advocates Plot No.64/2, # 7-2689 Srishakthinagar,
Meerpet post, Hyderabad 500 097. The addresses of the Respondents for the purpose
of service of all notices elc, is as given in the cause list.

DETAILS OF THE APPLICATION

1. PARTICULARS OF THE ORDER AGAINST WHICH TH E APPLICATION IS FILED:

Dept of Post OM No.F.No0.02-17/2022-PAP (Part-1) dated 20.05.2024. (A-VI)
2. JURISDICTION OF THE TRIBUNAL:

The OAis within the jurisdiction of this Hon'ble Tribunal as per Section 14 (1)
(a) of the Administrative Tribunals Act 1985. '
3. LIMITAION: ’ iru g .

The Applicant further declarés that the application is within the period of

limitation as prescribed in Sectionv 21 of the Administrative Tribunal Act 1985.
4. . BRIEF FACTS OF THE CASE: '
4.1, Itis humbly submitted that app!icantvhe‘réin is WOkking as Accountant HSGfII -
at Sattenapalli H.O in Narsaraopéﬁ division A.P Cir_cl-é in the respondent ofganiiation.

The Applicant herein is the General Se'cu_'gtary of National Association of Postal

Employees Group-C (Central Headquarters) at New Delhi and also Secretary General
of the Federation of the same Union. As per the Union Constitution of the Union. He
has to represent 'thé gr‘ievanées of Group C Emplqyees in Dept of Post who are
members of his Union before the Administrative Authorities for redreééal. He is
authorized to pursue the legal proceedlngs‘on behalf of the Association/Federation
when the common interest of many employees Is involved vide resolution dated
11,06.2024 (Annexure-I). 1% Applicant hereln and Other Applicants (2 & 3) who
are affected also worked/working In Narasaraopet Dn. The First Applicant herein is
authorized to file the original application and pursue the matter to its logical
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conclusion. Separate Miscellancous Application has been filed to maintain the singje

common OA. The 15t Applicant hereln thus Is authorized to file the original applicatiop

and pursue the matter to its loglcal concluslon.

» . . =1th
4.2, It is submitted that Government of India has set up the 7t Central Pay

commission In the year 2014 and the commission has submitted its report on
19.11,2015. The Government accepted the commlssion’s recommendations, As a
result, Central Civil Services Revised Pay Rules 2016 were issued effective from 1st
Day of January 2016. The Revised Pay Rules 2016 were published in the Gazette of

India Extraordinary dated 25.07. 2016

4.3. It is submitted that Rule 5 and Rule 6 'provides option to the Government
servants to elect to continue to draw pay in the existing pay structure until the date
on which he earns his next or any subsequent increment in the existing pay structure
or until he vacates hIS post-or ceases to draw pay in the exustmg pay structure. The

Option once exercised shall be final.

4.4. Itis submitted thét in the year‘_'2018 in.view of number of references received
in the Ministry proposing the affected employees may be given an opportunity to re-
exercise their option. The matter was considered and the President was pleased to
decide that in relaxation of the stlpulatlon contained in Rule 6 CCS (RP) 2016 the
Central Government employees who have already exercnsed their option to come over
to the revised pay structure as notifi ied by CCS (RP) Rules 2016 shall be permitted
another opportunity to revise their initial option in terms of rules S & 6 thereof. The
revised option shall be exercised wit:hiny-a period of 3 months from the drate‘of the
issue of these orders and this option once exercised shall be ﬂn'alvand shall not be
liable to any further. change under any circumstances vide QM No.4-13/17—IC/E TIIA
dated 12.12.2018 (Annexure-II). This is a Presidential ordef and has got statutory

force.

. 4,5. It Is submltted that Srl. Y Madhva Rao Postal: Assistant Guntur Division i in AP -
e also submitted revised option as per OM dated 12.12,2018 (A-IT), When his case was =
T, f,‘rejected he approached the Hon'ble CAT Hyderabad through 0.A No 706/2021 The ”‘, :
K Tﬂbunal aﬂer conslderlng all aSPGClS of the case, dlrected the ReSpondents to grant S
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the benefit to him afler getting clarification from the Ministry of Finance vide Order
dated 15.03.2022 in OA No, 706/2021 (Annexure-III). The Postal Directorate after
examining the case directed the CPMG AP‘Clrcle/R-Z to revise his pay as per option
and also seltle similar cases as per the clarification provided earlier vide Letter No. 02;
17/2022-PAP dated 07.10.2022 (Annexure-1V). These orders were implemented '

and arrears paid to him.

4.6. Itis submitted that that the Dept of Post (DOP) has Issued general orders to
all the circles in the country to settle the similar cases as per the clarification provided
in the above said Directorate Letter dated 07.10.2022 (A-1V) keeping in view Dept of |
Expenditure OM No.4-13/17-IC/E-III A dated 12’.12.2018 (A;II) thereby avoiding
unnecessary litigations vide OM No.F.02-17/2022-PAP dated 31.01.2023 (Annexure-
V). Accordingly, the DDOs settled the cases duly accepting the revised options as per

| OM dated 12.12.2018 (A-II). Aecording to this OM the matter was considered and
president was pleased to decide to graﬁt another opporfunity by relaxing the
stipulation contained in Rule 6(4) of CCS (RP) Rules 2016.

4.7. Itis further submitted that after one year the Dept of Post/Postal Directorate
has withdrawn the benefits granted vide.under Letters No. 0217/2022 PAP deted
07.10.2022 (A-1V) and 31.01.2023 (A-V) regarding applicablhty of Rule 5 of CCS (RP)
Rules 2016 and DoE OM No.4- 13/17-IC/E-III A dated 12, 12 2018 (A-II) for revision
of options to come over to revised pay structure of 7th CPC vide OM
No.F.N0.0217/2022-PAP (Part-1) dated 20.05. 2024 (Annexufe-VI).' Accor‘dingly, :
orders are issued to all the DDOs (Drawmg and disbursing offi cers) for takmg
immediate necessary action. They have already withdrawn the benefits granted on
" account of revised option exercised in accordance with OM dated 12.12.2018 (A
and started recovering heaVy amounts from the officials concerned without issuing
any notice. All the members of the union includlng the Applicants are effected by the

order dated 20.05.2024 (A-V1).

It ls submitted that the Appllcants submitted thelr Representatlons dated

24.05,2024 (Annexure-VIII, IX & X) ) to thelr Divisional Heads to take up the
matter to the higher authorities and Instruct the DDOs not to take any adverse action ‘
in the matter, The 1#.Applicant In his capacity as General Secretary also taken up the
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Matler with the R-1 vide letter No. 1-11/7" CPC/Switchover dated 2'4.05_2024
(Annexure~x1) There is no response from the respondents so far. Howgver Fecovery
from the appl icants has already started. '

8. Itis submitted that the OM dated 12.12.2018 (A-1I) Is a Présidential order apg

itis superseded/overruled by an executive order issued by the lower authorities, Which
is illegal, arbitrary against rules and in violation of the constitutional provision, Such
invalid executive orders are liable to be set aside in the interest of justice as they are
ultra vires,

4.9.  Under the above circumstances the applicénts has no other effective and

efficacious alternative except to approach. this Hon'ble Tribunal on the following
grounds. » . ]

5. GROUNDS FOR RELIEF WITH LEGAL PROVISIONS:

5.1. Itis humbly submitted that the action of the respondent authorities in treating
the pay fixation already done as per Rules and OM date 12.12.2018 (A-II) ‘as irregular
and reducing the pay fixed as per Rules and recovering the amount frofn the affected
applicants/officials is illegal arbitrary against the ru_les'and inv

iolation of the Article 14
and 21 of constitution of India. ‘

5.2 Itis submitted that on 12.12.2018, after permitting another opportunity to
revise thé initial optior to switch over to the 7th CPC pay struﬁture, those officials got
financial upgradétion by the virtue of MACP/prorfrio't_i‘on was allowed to switch over to
the 7th CPC as on date of such dpgradation/promotion taken .placé from 01.01.2016

to 12.03.2019 as per the said oM. irﬁtial’ly such benefit was extended up to initial
option date that is 25.07.2016, but~after_permitting another qpportunity to revise the
option on 12.12.2018, now. restricting thg switch over benefits only to those officials
promoted/upgraded to higher pay up to 25.02.2016 constitutes inequality'befqre law E
and sheer violation of n;tural justice, Hence switch over beneﬁts.have to be continued
as per the option given according to OM dated 12.12,2018 (A-I1),

53, ‘1tls submitted'-that a homogeneous Gro'up, In this case those who W?re
" promoted/upgraded up to 25.07:2016 and others who opted as per OM dated '
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